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Text  Amendment  Application   No.   97 
Boston    Redevelopment  Authority 
Development   Impact  Project 
Regulations 


TEXT   AMENDMENT   NO.    73  EFFECTIVE 

December  29,   1983f 
THE   COMMONWEALTH   OF   MASSACHUSETTS 

CITY   OF   BOSTON 

IN    ZONING   COMMISSION 

The  Zoning   Commission  of  the  City  of  Boston,    acting   under  Chapter  665 
of  the  Acts  of  1956  as  amended,    after  due  report,    notice  and   hearing,    does 
hereby  amend  the   Boston   Zoning   Code  as  follows: 

\ 

A.       By  inserting,    below  Article  25  of  said  Code,   the  following  article: 

ARTICLE   26 

DEVELOPMENT  IMPACT  PROJECTS 

SECTION   26-1.      Statement  of  Purpose.      The  purpose  of  this  article  is  to 
promote  the  public  health,    safety,   convenience  and  welfare;   to  prevent  over- 
crowding and  deterioration  of  existing  housing;   to  preserve  and   increase  the 
City's  housing  amenities;   to  facilitate  the  adequate  provision  of  the  public 
requirement  for  low  and  moderate  income  housing;    and  to  establish  a  balance 
between   new,    large-scale  real   estate  development  and  the  low  and  moderate 
income  housing   needs  of  the  City  of  Boston,    by  provisions  designed  to:. 

1.  Afford   review  and  to  regulate  large-scale  real  estate  development 
projects  which  create  new  jobs  and  attract  new  workers  to  the  City 
of  Boston. 

2.  Increase  the  availability  of  low  and  moderate  income  housing   by 
requiring  developers,   as  a  condition  of  the  grant  of  deviations  from 
the  Zoning   Code  or  the  grant  of  an  amendment  to  the  Zoning  Map, 
to  make  a  development  impact  payment  to  the  Neighborhood   Housing 
Trust  or  to  contribute  to  the  creation  of  low  and  moderate  income 
housing. 

SECTION   26-2.      Definitions. 

1.        "Development   Impact  Project",    any  development  in  the  City  of 
Boston   in   which    it  is   proposed   to  erect  a  building  or  structure 
having  a  gross  floor  area   (exclusive  of  all   accessory  parking  garage 
space)   in   excess  of  one  hundred  thousand   (100,000)   square  feet,   or 
to  enlarge  or  extend  a   building  or  structure  so  as  to  increase  its 
gross  floor  area   (exclusive  of  all   accessory   parking   garage  space) 
by  more  than  one   hundred   thousand   (100,000)   square  feet  or  to 
substantially   rehabilitate  a   building  or  structure  having,    or  to 
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Housing   Payment  Exaction,   and   in  conformity  with  written 
regulations  to  be  adopted  by  the  Boston   Redevelopment  Authority 
after  public  notice  and   hearing.      The  actual   Housing  Creation 
Exaction  may  be  approved   by  the  Authority  only  after  public 
notice  and   hearing. 

4.  "Substantially  rehabilitate",   to  cause  alterations  or  repairs  to  be 
made,    to  a  building  or  structure,    within  any  period  of  twelve   (12) 
months,   costing   in  excess  of  fifty  (50)   percent  of  the  physical 
value  of  the  building  or  structure.      Physical  value  of  a  building  or 
structure  shall   be  based  on  the  assessed  value  as   recorded   in  the 
assessor's  office  of  the  City  of  Boston. 

5.  "Neighborhood   Housing  Trust",   a  Massachusetts  charitable  trust  to 
be  created   pursuant  to  the  Special   Statutes  and  Ordinances  of  the 
City  of  Boston.      The  Trust  will   administer  funds   received  by  means 
of  the  Housing   Payment  Exaction   requirement  for  Development 
Impact  Projects. 

6.  "Public  agency",   a  department,   agency,    board,   commission,   authority, 
or  other  instrumentality  of  the  Commonwealth,   or  of  one  or  more 
political   subdivision(s)  of  the  Commonwealth,   or  of  the  United 
States . 

SECTION  26-3.      Development   Impact  Project  Requirements.      No  variance, 
conditional   use  permit,   exception  or  zoning  map  or  text  amendment  for  a 
Development   Impact  Project  shall   be  granted,   allowed  or  adopted   unless  the 
following   requirements  are  met: 

1.  The  Boston   Redevelopment  Authority,   after  a  public  hearing,    shall 
have  approved  a   Development   Impact  Project  Plan.      No  Plan  shall   be 
approved   by  the  Authority  unless  the  Authority  finds  that  the  Plan 
conforms  to  the  general   plan  for  the  City  as  a  whole  and  that 
nothing   in   such   Plan  will   be  injurious  to  the  neighborhood  or  other- 
wise detrimental  to  the  public  welfare;   and 

2.  The  person  or  persons  making  application  for  a  variance,   conditional 
use  permit,   exception,   or  zoning  map  or  text  amendment  to  erect, 
substantially  rehabilitate,   enlarge,   or  extend  a  building  or  struc- 
ture pursuant  to  a   Development   Impact  Project  Plan   shall   also  have 
entered   into  an  agreement  with  the   Boston   Redevelopment  Authority 

and   the   Neighborhood    Housing   Trust  to  be  responsible  for  a   Development 
Impact  Project   Exaction. 

(a)      For  each   use  listed  below,    in  Table  C,   a   Housing   Payment 

Exaction  of  five  dollars   ($5.00)  for  each   square  foot  of  gross 
floor  area   in   excess  of  one  hundred   thousand   (100,000)   square 
feet,    shall   be  required.      Uses,   other  than  accessory  parking, 
that  are  ancillary  or  accessory  to  the  uses   listed   in   Table  C 
shall   also  be  subject  to  the   Housing    Payment   Exaction. 
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fication  filed  with  the  Building  Commissioner  in  connection 
therewith,   that  the  same  have  been   subject  to  design   review, 
and  that  the  same  are  consistent  with  the  Authority-approved 
Project  Plan  and  that  the  applicant  has  entered   into  an  agree- 
ment with  the  Boston   Redevelopment  Authority  and  the 
Neighborhood   Housing  Trust,   as  provided   in  Sections  26-2(3) 
and  26-3(2),   above. 

3.        The  following  are  not  Development   Impact  Projects  and  will   not  be 
subject  to  the  Development   Impact  Project  Requirements: 

(a)  Any  building  or  structure  for  which  a  building  or  use  permit 
is   lawfully  issued  before  notice  of  hearing  before  the  Zoning 
Commission   has  first  been  given   respecting  adoption  of  the 
Development   Impact  Project  provision,    provided  that  construc- 
tion work  under  such  a  permit  is  commenced  within  six  months 
after  its  issue,   and  the  work  proceeds  in  good  faith  con- 
tinuously to  completion   so  far  as   is   reasonably  practicable 
under  the  circumstances; 

(b)  Any  building  or  structure  for  which  construction  or  permanent 
financing   has  been   secured,    as  evidenced  by  an  irrevocable 
written  commitment  of  a   lending   institution  or  a  recorded 
mortgage  indenture,   and  by  the  borrower's  bona  fide  payment 
of  a   loan  commitment  fee;   or 

(c)  Any  building  or  structure  which   is,   or  will   be,   wholly-owned 
by  one  or  more  public  agencies. 

B.  By  striking  out  in   subsection  6-3(d),   the  word   "and"  after  the  semi- 
colon. 

C.  By  striking  out  in   subsection  6-3(e),   the  period  after  the  word   "use", 
and  inserting  a  semi-colon   in  place  thereof,   and  adding  at  the  end,   the 
word   "and". 

D.  By  adding  to  Section  6-3,   after  subsection   (e),   the  following   new  sub- 
section: 

(f)      If  such  appeal   relates  to  a   Development   Impact  Project,   as 
defined   in  Section  26-2,   the  applicant  shall   have  complied  with  the 
Development   Impact  Project   Requirements,    set  forth   in   Section   26-3. 

E.  By  striking  out,    in  Section  6A-3,    the  word   "and"   at  the  end  of  sub- 
section  (a). 

F.  By  striking  out,    in  Section  6A-3,   the  period  at  the  end  of  subsection   (b) 
and   inserting  a   semi-colon   in   place  thereof,    and   adding   the  word   "and". 

G.  By  adding,    to  Section   6A-3,    after  subsection    (b),    the  following   new 
subsection : 
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In  Zoning  Commission 


Adopted      December  20,   1983 

Attest:  l/fatputuilub: 3&&&>&:£tj!t& 
Secretary 


Mayor,   City  of  Boston 


jyor,  City  of  Boston 
Date:  December  29,   1983 


Corporation  Counsel. 


The  foregoing  amendment  was  presented  to  the  Mayor  on  December  21,   1983,  and 
was  signed  by  him  on  December  29,   1983,  whereuoon  it  became  effective  on 
December  29,   1983,   in  accordance  with  the  provisions  of  Section  3  of 
ChaDter  665  of  the  Acts  of  1956. 


Attest:     'Itl/fJtflL  t*u&  %&M-&n*et£- 
Sepretary 


